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LITIGATION

FACT SHEET IMPLEMENTATION ORDER

I. APPLICABILITY OF THIS ORDER: This Order sets forth the procedures regarding
the Plaintiff Fact Sheet (“PFS™) and Defendant Fact Sheet (“DFS”) process for this MCI,
Case No. 624 ("MCL No. 624™). This Order applies to all cases previously or hereafter
filed or transferred to this MCL.

II. GENERAL PROVISIONS

1. The completed PFS and DFS shall be considered interrogatory answers pursuant
to R. 4:17 and as responses to requests for production pursuant to R, 4:18 and will
be governed by the standards applicable to written discovery under R, 4:10- to -
19. Individual plaintiffs and Defendant will exchange PFSs and DFSs in lieu of
the form interrogatories required by R. 4:17:4. Each PFS and DFS must be
substantiaily complete and shall be answered without objection. Any objections
are preserved.

a. BEach PFS and DFS shall be signed and dated by the responding party (or the
proper representative of the responding party) under penalty of perjury;
however, they need not be notarized,

b. This Order does not prohibit a party from withholding or redacting

information based upon a recognized privilege. If a party withholds or redacts




any information on the basis of privilege, the rcspionding party shall provide
~ the receiving party with a privilege log. In the event that a dispute arises
concerning the completeness or‘ adequacy of a response to any request, this
section shall not prohibit the responding party from asserting that the response
is adeqll.‘late.' |
c. To the extent tﬁe PFS and/or DFS" requires the responding party to :Ei'bvide
confidential 'déchments or info'rmationr, éubh ciisblosurc will be gOVem'ed by .
the Stipulated Protective Order entered by the Court in connection with NMCL
: No. 624.

2. Thg PFS and DFS contain instructions and document démands_ in additi.o-n to ‘the _
requirements set forth below.

3. Neither the PFS nor the .DFS will be interpreted to limit the scope of iﬁquiry at
depositions nor will it affect whether evidence is admissibrle-rat trial. The scope of
inquiry at 'd@pOSitiOns_sflall remain governed'ia'y the New Jersey Court Rules and
the admissibility qf information in either &18 PES or the DFS shall be governed by
the New Jerscy Rules of E\}idence. Objections to admissibitity are not waived by

. virtue of the domi:pletion of either a PF'S or DFS.

TILPLAINTIFF FACT SHEETS (“PFS”)
1. The Court hereby approves with the consent .of the parties t‘né’ Plaintif Fact Shegi
(“PFS“),_inclu&ing the aﬁachcd authorizations rattacﬁed hereto as Exhibit A.
2, _All piel-intiffs in MCL No. 624, wheéther revi_séd"ﬂr unrevised, must,.comple‘[é and
| s;c-;rve on ﬁefenda_nt’s Counsel and Plainiiffs’ Lead Counsél a PFS and properly

executed authorizations as set forth in Exhibit A-as foHows:




a. Timing of Service:
i.  For Plaintiffs with Currently Filed Cases: Plaintiffs with cases filed in
this MCL No. 624 as of the date of this Order will serve their PFS no
later thaﬁ sixty (60) days of this Order. 7
ii. For Plainsiffs with Cases Transferved or Filed M this Order:
Plaintiffs whose cases are tfansferred or who filed their cases afier the
| date of this Order will serve their PFS no later than sixty (60) days of the
- date their case is transferred to or filed in. this MCL. For the purpose of
calculating deadlines for submitting the P¥S and Authorizations, a case
will be deemed transferred to the MCL either; (a) on the éatc the
ce_ftiﬁe_d copy of the 'fransfet Order is entered in the docket of this
Court, or, (b) if tfansfér is cont'eéted, a later date of transfer as ordered.
b. Method of Service: |
i. APlaintiﬁfs’.Lead Counsel: Service will be made -by élcctronic mail at the
following address:
i.  ERelkin@weitzlux.com
ii, Defendant’s Counsel: Sefvice will be made electronically through
| -]jcfchdant’s FTP site, with copies eméiled to Deferidant’s Counsel, A . |
'ccinﬁinﬁng' email will be sent once tl;e PFS has been successfully
uploaded.

. ACCuféc_v and Supplementation: If a plaintiff or any representative ofa plaintiff

who 6ompleted the PFS learns at any time that any response is incomplete or

incorreet, or if the provided information changes, that plaintiff or representative




must supplement the peﬂiﬁent response(s) to provide the corrected or additional
information within thirty (30) days of when he or she becomes aware of this
information, - For example, if an unrevised plaintiff later undergoes a revision
surgery, then he/she st complete and serve an updated ]éFS and Authorizations .
for treatment related to the revision no later than thirty (30) days after the date of
the revision surgery.

. Extensions of Time: An individual plaintiff and Defendant may_'agree fo an -

extension of the above-noted applicable time limits for service of the PFS. .
Plaintiffs’ Lead Couﬁsel must be copied on all extension requests. If the
individual plaintiff and Defendant cannot agree on a rcasonable extension of time
~ to serve the PFS or supplemental PES, then _ﬂm party seeking the cxtension may
apply to the Court for relief upon a shpwing of good,gaﬁse.

. Failure to Serve PFS by the Required Deadline/Deficient Discovery: In the

event a plaintiﬁf' does not provide a completed PFS (inclu'ding‘ required -
attachments) by the above-noted deadlines or the agreed-upon extended deadline
(if applicable); or if a plaintiﬂ' has failed to materially ‘cqmply with hisfher
" obligations uﬁder this Order, Defendant sheﬁl serve notice of the_misseél deadline |
- and/or the material deficiency on the individual plaintiit’s counsel and Plaintiffs’ L
Lead Counsel (the “&eﬁciency-.letfer”). The deficiency letter shall .identify the'r
alleged material deficiency, If plaintiff fails to scr;.re a completed PFS (including
required attachments) énd/Or cure the noted material deficiency within thirty (30)
days of the deficiency letter (unless otherwise agreed), Defendant may then move

to dismiss plaintiff’s case with prejudice.




- IV.DEFENDANT FACT SHEETS (“DFS”)

1. The Court hereby approves with the consent of the parties the Defendant Fact Sheet

(“DFS”) attached hereto as Exhibit B.

2. Service: For each Plaintiff in MCL No. 6ﬁ4 who has served a2 PFS and all
ﬁuthorizations, Defendant will serve a DFS as set forth in Exhibit B as followé:

a. Timing of Service
1 For Currently Filed Cases: Tor plaintiffs with cases filed in this MCL No.

" 624 as of the date of this Order, Defendant will serve a DFS on: the individual
'plqintiff and Pl_aintiffs’ Lead Counsel no later than ninety (90) days from the
date of service of the completed PES (inclﬁding required attachments) on
Defcndant as set forth in Section HI(2).

1. For Cases Transferved or Filed After this Order: For plamtlffs whose cases
are transferred or who filed their cases affer thc date of this Order, Defendant'
v.ﬁll seﬁe a DFS on the individual plaintiff and Plaintiffs’ Lead Counsel no-

~ later than hinety (90) days from the datc of service of the completed PFS
(including required attachments) on Defendant as set forth in Section ITI(2).

b. Method of Service: 'Defendant will serve the DFS by confidentially posting the |
DFS on Defendant’s FTP. Nc;tiﬁcatioh that the DFS 1s available, togetﬁef with
any applicable ingtructions, will be sent via electronic mail to thg‘ individual
plaiﬁtift”s counsel and Plaintiffs” Lead Counsel. The individual plaintiff’s DFS

~will be available on the FTP- for thirty (30) days from the notice to the individual

plaintifi’s counsel ind Plaintiffs’ Lead Counsel.




3.

Supplementation; In connection with Section " IIK(3) above, if a plaintiff

rsupplements the PFS with information that matcrlally changes the original DTS

response in such a manner as to require a supplemental response, then Defendant will

provide an updated DFS within ninety (90) days (unless otherwise agreed) of service

* of that plaintiff’s updated PFS.

Extensions of Tﬁne: An individual plaintiff and Defendant may agree to an
extension of,fhc above-noted applicable time limits for service of the DFS. Plain’tiffs"
Lead Counsel must be copied on all extens)ion requests. If the individual plaintiff and -
Defendant cannot agree on a reasonable cxfension of time to serve the DFS, then’

Defendant may apply to the Court for relief upon a showing of good cause.

Failure to Serve DFS by the Required Deadline: In the event Defendant docs not

provide a DFS by the above-noted deadlines or the agreed-upon extended deadline (if

applicable), the plaintiff shall serve notice of the missed deadline on Defendant and

Plaintiffs’ Lead Counsel. Defendant must serve a completed DFS (to the extent

possible) within thirty (30) days of the plaintiff’s notice (unless otherwise agreed),

IT IS SO ORDERED:

7 Ra‘bhelle L. Harz, 1. S.C,




